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April 16, 2004

The Honorable Duncan Hunter
Chairman

Armed Services Committee
Room 2120

Rayburn House Office Building
Washington, DC 20515

Dear Mr. Chairman:

The League of United Latin American Citizens (LULAC) joins the National Association
for the Advancement of Colored People (NAACP) in writing to urge you to oppose any
legislative proposals in that would exempt the Department of Defense (DOD) from
landmark public health and environmental laws, including the Clean Air Act, the
Resource Conservation and Recovery Act (RCRA), and Superfund (CERCLA). LULAC
represents approximately 115,000 members throughout the United States and Puerto
Rico. The NAACP has more than 500,000 members with in its network of more than
2,200 affiliates covering all 50 states, the District of Columbia, Japan, Korea, Italy and
Germany. Qur members, many of whom are your constituents, fully support military
training and readiness, however, we are concerned that DOD’s proposed exemptions
would cause greater burden on public health and the environment, specifically to those
servicemen and women and their families who reside on military instaliations and the
communities surrounding and supporting them.

The ability of states and EPA to protect public health and the environment at military
bases and in the communities that surround themn would be dramatically limited if DOD’s
proposed exemptions are enacted. The language proposed by the Defense Department
would:

¢ Shift the burden for maintaining clean air to other agencies, private industry,
small businesses, and the public. DOD seeks to become exempt from
compliance with the Clean Air Act’s public health air quality standards for a
broad range of activities. DOD’s proposal actually defines dirty air to be clean
air, by allowing EPA to approve areas that do not meet the CAA standards as
having attained them, if the reason for the nonattainment is military air pollution.

Strip EPA and states of virtually any authority to protect public health and the
environment from toxic contamination caused by military munitions under the
Resource Conservation and Recovery Act (RCRA). All military munitions —
including chemical and depleted uranium weapons ~ and the contamination they




cause would apparently be exempted from RCRA. DOD’s language would block
the use of RCRA to require investigation and cleanup of toxic munitions
contamination both on and off military ranges, even in the face of an imminent
and substantial endangerment to human health.

+ Exempt toxic munitions contamination of groundwater, air, and soil at
“operational” military ranges (a vague term which includes dozens of ranges that
have been inactive for years or decades) from oversight and regulation under
CERCLA (Superfund), unti! the contamination seeps into surrounding
communities. States and EPA would be blocked from virtually any oversight of
munitions contamination at hundreds of contaminated DOD sites not listed on the
National Priority List.

These proposed exemptions will only undermine the strength of our democracy and the
health of our communities. Furthermore, these exemptions are not necessary to maintain
military readiness: current laws already contain provisions to exempt military activities in
the interest of national security, and regulatory agencies already provide great latitude to
the DOD to protect military training. We urge you to oppose these changes and continue
to seek ways in which military readiness can coincide with adequate protection of public
health and the environment,

Sincerely,
Brent Wilkes Hit . Shelton
Executive Director Executive Director
League of United Latin Americans Washington Bureau, NAACP
2000 L Street, NW 1025 Vermont Avenue, Suite 1120
Suite 610 Washington, DC 20005
Washington, DC 20036

cc:  Ranking Member Ike Skelton
Representative Joe Barton
Representative James Clybumn
Representative John Dingell



ESCA U M Canpecticut Bureau of Air Managenent, Anne Gobin, Acting

. Maine Bursau of Air Quality Contrel, James Brogks
Northeast States for Massachusetts Bureau of Waste Prevention, Barhara Kwetz
Coordinated Air Use ¥ew Hampshire Air Resources Division, Robert Scott

Management VA New Jersey Division of Adr Quality, William 0'SulBivan

Maw York Division of Alr Resources, David Shaw
Rhode Island Gffice of Alr Resources, Stephen Majkut
Vermont Afr Pollution Contral Division, Richard Valentinetii

April 19, 2004

The Honorable Buncan Hunter
Chairman

Armed Services Committee

2265 Rayburn House Office Building

The Honorable Ike Skelton

Ranking Member

Armed Services Committee

2206 Rayburn House Office Building

The Honorable Joel Hefley

Chairman

Readiness Subcommittee

2372 Rayburn House Office Building

The Honorable Solomon P, Ortiz
Ranking Member

Readiness Subcommittee

2470 Rayburn House Office Building

Re: Proposed BOD Exemptions from the Clean Air Act

Dear Representatives Hunter, Skelton, Hefley, and Ortiz:

The Northeast States for Coordinated Air Use Management (NESCAUM) wish to go on
record opposing efforts by the Department of Defense (DOD) to amend various
environmental and public health statutes -- including the Clean Air Act -- to allow broad
statutory exemptions that threaten public health protections. We understand that the
DOD has previously sought such amendments, and we are pleased that Congress has
rejected them. We urge you to continue to do so for these provisions, which were
recently introduced into the DOD FY2005 authorization bill.

As part of the DOD’s “Range Readiness and Preservation Initiative” (RRPI), DOD is
seeking exemptions from Clean Air Act requirements for areas struggling with ground-
level ozone smog and particulate pollution. Under the provisions, broadly defined DOD
“readiness” activities would be granted three-year exemptions from Clean Air Act
General Conformity, a requirement designed to help states meet the health-based
National Ambient Air Quality Standards (NAAQS) by ensuring that any anticipated
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emissions increases from a particular project would be offset by lowering emissions
through other actions. Furthermore, the provisions would, upon state request, require the
U.S. Environmental Protection Agency (EPA) to disregard air pollution caused by
military activities in assessing whether an area meets the federal air quality standards.
Thus, the EPA must determine that an area has healthful air even if that area is, in fact,
violating the ground-level ozone or particulate matter standards as a resuit of the air
pollution from military readiness activities.

The NESCAUM states support the positions iterated by the State and Territorial Air
Pollution Program Administrators and the Association of Local Air Pollution Control
Officials (STAPPA/ALAPCO) in their March 9, 2004 letter to Congress on the DOD’s
proposed exemptions. We believe that the exemptions that DOD is seeking with respect
to the Clean Air Act are unwarranted, will impede states’ abilities to attain and maintain
the health-based National Ambient Air Quality Standards, and will impose inequitable
burdens upon the industries our states regulate, as well as on the public.

To date, we have not seen any evidence that the Clean Air Act has impeded DOD
activities. We believe that DOD already has the flexibility it needs to address military
readiness concerns, so that any additional exemptions are redundant and unnecessary.
Under section 118 of the Clean Air Act, the President may exempt DOD from any
requirements of the Act upon a finding that it is of “paramount interest of the United
States to do so0.” In addition, the federal regulations for the General Conformity
provisions of the Clean Air Act allow DOD to suspend compliance for up to six months
in response to emergencies, which by definition include terrorist activities and military
mobilizations. This exemption is renewable every six months through a written
determination by DOD. The General Conformity regulations also allow DOD to perform
“routine movement of mobile assets, such as ships and aircraft” so long as they do not
construct new support facilities.

We do not believe that DOD has demonstrated the need for exemptions beyond what is
already provided for in the Clean Air Act or provided any analysis of the potential public
health impacts that would result from its activities. We are concerned that the Clean Air
Act exemptions sought by DOD would essentially serve to allow routine, non-emergency
activities that require the construction of additional support facilities to skirt important
public health requirements.

We are also concerned because the scope of the proposed DOD exemptions appears to be
nearly unlimited -- military readiness activities are very broadly defined as “all training
and operations that relate to combat.” Since there is no limit on the definition of what
constitutes a particular military readiness activity, multiple re-basing or training activities
could be redefined from year to year, thereby allowing successive three-year exemptions
from General Conformity requirements.

We are concerned about the potential for exempted DOD activities to create dirty air
areas near military bases, where no action would be required by DOD to eliminate the
pollution. While the current military circumstances might suggest a relatively smaller
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DOD contribution to air pollution, in the years ahead, the situation might change
dramatically. Since there is no limit on DOD’s potential emissions during the three-year
period and the DOD exemption would likely be a permanent fixture in the law, without
any potential recourse by citizens and state governments in such areas, the net effect of
the proposed DOD exemptions could result in significant unmitigated air pollution.

The provisions will also mislead the public and compromise public health with
determinations that air quality in certain areas is healthful when it is not. We believe that
this approach undermines the integrity of the health-based National Ambient Air Quality
Standards.

We urge you to ensure that the citizenry is afforded the public health protection to which
it is entitled, and to continue to oppose unnecessary exemptions from the Clean Air Act.
We encourage you to work with the DOD to ensure it avails itself of the appropriate
flexibilities that are currently in place.

If you have any questions, do not hesitate to contact me at 617-367-8540. Thank you.
Sincerely,

el Gl

Kenneth A. Colburmn
Executive Director



